
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. | 


09/822,124 


03/30/2001 


Ellen M. Nelson 


10003323-1 


8877 



7590 01/23/2006 

AGILENT TECHNOLOGIES, INC. 
Legal Department, 5 1 U-PD 
Intellectual Property Administration 
P.O. Box 58043 
Santa Clara, CA 95052-8043 



EXAMINER 



BHATIA, AJAY M 



ART UNIT 



PAPER NUMBER 



2145 

DATE MAILED: 01/23/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



y\ g+tir\ rt Cummin/ 

vjTTiGvz MGiiKjn o urn friary 


Application No. 

09/822,124 


Applicant(s) 

NELSON ET AL 


Examiner 

Ajay M. Bhatia 


Art Unit 

2145 





-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)Kf Responsive to communication(s) filed on 03 November 2005 . 
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5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-9 and 11-19 is/are rejected. 
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Response to Arguments 

Response to arguments received November 3, 2005. Applicants amendment to the 
claims to are sufficient to over come the 101 rejection, (medium is defined in the 
specification page 7 line 8-9). Terminal Disclaimer filed over comes the Obviousness- 
type double patenting. 

Applicant argues the 102(e) rejection in page 6 through 16 in his response. A majority 
of the response is explaining applicant interpretation of prior art with little or no 
reference how it differs from applicants own claims, therefore examiner can only 
address arguments that explicit. 

Applicant makes multiple arguments: 

1 . Barrick does not disclose claims 1 and 1 1 

2. Barrick does not disclose test instructions to record web browser activity to 
generate a transaction 

3. Barrick does not disclose test instructions to edit the transaction 

4. Barrick does not disclose generating a transaction 

5. Barrick does not disclose performing an automated test of the Internet server 
system using the transaction, or recording browser activity as a series of steps and 
editing the transaction to specify test measurements for each step 

6. Barrick does not disclose recording browser activity 

7. Barrick does not disclose editing the transaction to specify test measurements 
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8. Barrick does not disclose saving transaction 

9. Barrick does not disclose adding test measurements to a transaction 

10. Barrick does not disclose recording pauses for the steps of a transaction 

In support of the arguments a majority of the arguments of the applicants are dependant 
upon transaction, applicant defines multiple of the related terminology but does not 
define transaction therefore examiner uses broadest possible interpretation. 

In response to argument 1 , it is just a argument with no specific features argued 
therefore examiner refers applicant to current rejection. 

In response to arguments 2, 3, 4, 5, 7, 8, and 9 in which the key argument is dependant 
upon the existence of a transaction. The transaction is the HTTP get request (Col. 2 
lines 17-35). The transaction occurs between the client and the server. For argument 
2, 3, 4, Barrick discloses HTTP GET which is the test instruction (Col. 2 lines 17-35), 
generating is the original request generated with the original request (Col. 2 lines 17- 
35). For argument 3, 7, editing the transaction is modified a HTTP GET request (Col. 2 
lines 36-54). For argument 5, test is measure the download time of a webpage (Col. 2 
line 2). For argument 6, browser agent is operable to a log (Col. 2 line 40-41). For 
argument 8, saving is discloses as a log (Col. 2 line 59). For argument 9, disclose a list 
of page for selection to provide additional monitoring (Col. 7 lines 31-35). 
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For argument 10, examiner has considered the argument and therefore change 
changes the reflect the further consideration. 



Allowable Subject Matter 

Claims 10 and 20 objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of 
this subsection of an application filed in the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-20 are rejected under 35 U.S.C. 102(e) as being anticipated by Barrick, Jr. et 



al. ("Barrick"), USPN 6,006,260. 



Regarding clam 1 , Barrick discloses a software product for a computer system to 
configure a transaction for a user operating a web browser wherein the transaction is 
used for automated testing of an Internet server system, the software product 
comprising: test instructions configured direct a processor to interact with the web 
browser and the Internet server system to record web browser activity to generate the 
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transaction [Barrick, col. 2, lines 18-35 and col. 4, line 60 - col. 5, line 6]; edit the 
transaction [Barrick, col. 2, lines 18-53 and col. 8, line 27 - col. 9, line 45]; 
perform an automated test of the Internet server system using the transaction; display 
test results to the user from the automated test [Barrick, col. 2, lines 36-53 and col. 7, 
line 52 - col. 8, line 26]; 

save the transaction for subsequent automated testing of the Internet server system; 
and a storage medium configured to store the test instructions [Barrick, col. 2, lines 36- 
53 and col. 9, lines 28-45]. 

Regarding claim 2, Barrick further discloses the test instructions are further configured 
to direct the processor to interact with the web browser and the Internet server system 
through a firewall [Barrick, col. 5, lines 17-35]. 

Regarding clams 3 and 4, Barrick further discloses the test instructions are further 
configured to direct the processor to record the web browser activity to generate test 
measurements, wherein one of the test measurements is a sequence of web pages 
[Barrick, col. 2, lines 18-35 and col. 4, line 60 - col. 5, line 6]. 

Regarding clam 5, Barrick further discloses the test instructions are further configured to 
direct the processor to add test measurements to the transaction including transaction 
time and transaction data transfer rate [Barrick, col. 7, lines 9-67]. 
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Regarding claim 6, Barrick further discloses the test instructions are further configured 
to direct the processor to record the browser activity as a series of steps and to edit the 
transaction to specify test measurements for each step [Barrick, col. 2, lines 36-53 and 
col. 7, line 52 - col. 8, line 26]. 

Regarding claims 7-9, Barrick further discloses one of the test measurements for each 
step is elapsed time, one of the test measurements for each step is a required string in 
an Internet server system response and one of the test measurements for each step is 
a prohibited string in an internet server system response [Barrick, col. 7, lines 9-67]. 

Regarding claims 11-19, claims 11-19 have similar limitations as claims 1-9. Therefore, 
the similar limitations are disclosed under Barrick for the same reasons set forth in the 
rejection of claims 1-9. 



Conclusion 

Applicant is suggest to consider the prior art provided in the sighted 892 when 
formulating any additional amendments, since the cited art provides additional patents 
and pre-grant publications are/is in same filed of invention. 
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THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ajay M. Bhatia whose telephone number is (571)-272- 
3906. The examiner can normally be reached on M-F 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571)272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Jason Cardone 
Supervisor Patent Examiner 
Art Unit 2145 
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